Hi, this is Chris Micheli with the Sacramento governmental relations firm of Aprea & Micheli,
and an adjunct professor at McGeorge School of Law in its Capital Lawyering program.
Today's podcast is a look at legislative committee hearings, particularly informational and
oversight hearings.

As you may be aware, the committees of the California Legislature can conduct several
types of hearings including bill hearings, investigative or oversight hearings, and
informational hearings. These bill hearings are obviously those that are conducted to hear
specific bills. Most hearings have a similar purpose, which is to educate the legislators and
their staff about the subject matter that has come before them for consideration. However
there are informational hearings beyond those that hear, and consider, and vote upon
legislation or bills.

There’s types of informational hearings are used to gather information about the subject
matter at the particular hearing, often in preparation for consideration of future legislation.
The Chair of the committee, as well as the members or the staff of the committee generally
come up with the subject matter of the hearing. Sometimes a hearing will be held prior to
the introduction of the bill as a means or for the purpose of gathering specific information
that the committee can then turn around and use in shaping the particular legislation.

Another type of hearing by the Legislature is to conduct oversight, or investigations,
generally of the executive branch of state government. Why would they do this? They might
consider whether there's some concern about how an executive branch is administering a
particular program, or perhaps concern about how a law is being interpreted or enforced.

Now, some observers distinguish oversight from investigative hearings. For example, in an
investigative hearing, there may be an allegation of wrongdoing by a public official, and that
is the subject of the investigative hearing. A subpoena could be issued, withessed could be
called. This hearing could be of an adversarial nature rather than one of information
gathering.

There are also confirmation hearings, which are generally only held by the State Senate,
except those rare instances when both houses of the Legislature must consider a
gubernatorial appointment of a constitutional officer. The confirmation hearings are
generally conducted by the Senate Committee on Rules to provide advice and consent on
the gubernatorial appointments that have been made. Let's look at these types of hearings
a little bit more specifically.

On informational hearings, while the subject of informational hearings is not contained in the
Assembly Rules, or even the Senate Rules, there are two applicable rules that are
contained in the Joint Rules of the Assembly and Senate that are relative or related to
informational hearings. The first is Joint Rule 60 that deals with Committee hearings, and
Subdivision B of Joint Rule 60 specifically provides that, "a committee may hear the subject
matter of a bill or convene for an informational hearing during a period of recess. Four days’
notice in the Daily File is required prior to the hearing." Here the rule specifically provides
for both Senate and Assembly policy committees or fiscal or budget committees to conduct
informational hearings.



Then there is Joint Rule 62 that deals with committee procedures. Specifically in
Subdivision A it provides, "Notice of a hearing on a bill by the committee first referenced in
each house, or notice of an informational hearing, shall be published in the Daily File at
least four days prior to the hearing. Otherwise notice shall be published in the Daily File two
days prior to the hearing." In this joint rule, the notice of hearing is the same whether the
committee is hearing a bill or is conducting an informational hearing.

Let's take a brief look at oversight hearings. First is Assembly Rule 11.5. Subdivision A
provides that "The standing committees of the Assembly that are created pursuant to Rule
11 with the exception of the Committee on Rules, are constituted Assembly investigating
committees and they are specifically authorized by this rule and directed to conduct
oversight hearings and to ascertain, study, and analyze all the facts relating to any subject
or maters which the Committee on Rules shall assign to them upon request of the Assembly
or upon its own initiative."

Now, in Subdivision B of that same Assembly Rule, 11.5, it specifies that "Each of the
Assembly investigating committees consists of the members of the standing committee on
the same subject as it was most recently constituted." And thereafter, Subdivision D of
Assembly Rule 11.5 provides that, "In order to prevent duplication and overlapping of
studies between the various investigating committees that are created herein a committee
may not commence the study of any subject matter not specifically authorized or assigned
to it unless and until prior written approval has been obtained by the Rules Committee."

Now there's also a rule on the Senate side. The first one is Senate Rule 12.5. That provides
that, "The general research committee is hereby created pursuant to Section 11 of Article IV
of the State Constitution relating to legislative committees." That committee in the Senate
consists of all forty members and the President Pro Tem of the Senate is the Chair. As you
can imagine, the committee can take up any subject that's within the scope of legislative
and regulatory control. However, it cannot undertake any investigation that another
committee has been specifically requested or directed to undertake.

Now this general research committee of the entire house of the State Senate can also act
through subcommittees that are appointed by the Rules Committee. The Committee and its
members have all the normal rights, duties, and powers conferred upon all the investigating
committees.

There's also Senate Rule 16, and that rule provides the general powers of standing
committees. It states, "Each standing committee of the State Senate, to which a proposed
law or bill is assigned has full power and authority during a session of the Legislature, or in
any recess, to make an investigation and study concerning any proposed law or bill as that
committee shall deem necessary to enable it to properly act." So, it's pretty broad authority.

In addition the Assembly and Senate Rules, there are also two joint rules relative to
legislative hearings. The first is Joint Rule 36 and it provides for investigating committees.
It's specifically says that in order to expedite the work of the Legislature that either house, or
the houses jointly, can by resolution or statute provide for committees to be appointed that



are used to ascertain facts and make recommendations on any subject that's within the
scope of legislative regulation or control. In addition, Joint Rule 36 provides that every
department, commission, board, agency, officer, and employee of the state government -
including the Legislative Counsel as well as the Attorney General and their subordinates -
as well as any county, city, or public district in the state, must give to these legislative
committees or their subcommittees upon request any information, records, or documents
that those legislative committees deem necessary or proper for achieving the purpose for
which each committee was created. That's pretty broad authority.

Finally, in Joint Rule 37, this Joint Rule provides for the Joint Legislative budget committee
and it specifies that this committee with the permission of the appointing authorities of both
the Assembly and the Senate can create subcommittees to study, inquire, investigate, or
hear anything that it has the authority to undertake or to hold.

So, again, the Legislature, through their rules, have very broad investigative and oversight
authority to conduct these types of hearings to educate legislators and their staff to conduct
their official business. | hope you enjoyed this podcast looking at legislative committee
hearings. Thanks for joining me.



