Hello. This is Chris Micheli with the Sacramento governmental relations firm of Aprea
and Micheli and an adjunct professor at McGeorge School of Law in its Capital
Lawyering program. Today's podcast is on determining whether bill amendments are
germane.

In the California Legislature, as with many other legislative bodies across the
country, there's often an initial question regarding whether amendments to an
existing bill are germane to the subject matter of the existing bill. As described in
numerous legislative glossaries, germane refers to whether a proposed amendment
is relevant to the subject matter contained in the existing bill.

Now here in California, the office of the Legislative Counsel, who serve as the
lawyers for the Legislature, may opine on germaneness. The actual determination of
germaneness is decided by the presiding officer in either the State Assembly or the
State Senate and of course, that's subject to an appeal by the membership.
Ultimately, a majority of the Assembly or a majority of the Senate may rule on
germaneness. In other words, each house of the legislature has its own rules to
determine whether amendments are germane and ultimately, it's up to a majority
vote in each house of the Legislature to rule on germaneness.

Let's look at those rules in the Assembly and the Senate. For the Assembly, there's
several rules in the Assembly regarding the issue of germane bills. Pursuant to
Assembly Rule 47 D, the Committee on Budget may introduce a bill that's germane
to any subject within the jurisdiction of the Committee in the same manner as any
Assemblymember, which is pretty broad. Any other standing committee may
introduce a total of five bills in each year of a biennial session that are germane to
any subject within the proper consideration of that committee.

Now, specifically on germaneness, under Assembly Rule 92, it's titted Amendment to
be Germane, by the way. It basically provides that an amendment to any bill other
than a bill stating legislative intent to make statutory changes to implement the
budget - remember, Assembly Rule 47 D - whether reported by a committee or
offered by an Assemblymember is not an order, when the amendment relates to a
different subject matter than, is intended to accomplish a different purpose than, or
requires a title essentially different than the original bill. Moreover, Assembly Rule 92
states that a motion or proposition on a subject different from that which is under
consideration may not be admitted as an amendment. And, an amendment is not an
order that changes the original number of a bill.

Let's turn to the Senate rules. Well, understanding Rule 23 A similar to its Assembly
counterpart, which is back in 47 D, a standing committee may introduce a bill that's
germane to any subject within the proper consideration of that committee, in the
same manner as any Senator may. Under subdivision B of Senate Rule 23, a
committee may amend into a bill related provisions that are germane to the subject
and embraced within the title and with the consent of the author. That may constitute
a committee bill.

Under subdivision E of Senate rule 23, there is a distinction drawn two amendments
that rewrite a bill. The first inquiry is whether the amendments germane to the
previous version of the bill, but adds a new subject to the bill that's different from or
related to the contents of the existing bill. Subdivision F then acknowledges that new



bills occur when an amendment creates a new bill. When the amendment changes
the subject of the bill to a new or different subject matter.

Then there's Senate Rule 38.5, which requires specifically that every amendment
proposed is to be germane. It says that in order to be germane, an amendment must
relate to the same subject as the original bill, resolution, or other question under
consideration. It provides that a point of order may be raised that the proposed
amendment or an amendment that's currently in the bill is not germane. It also limits
that it's so long as the question is within control of the body. Here it specifically
specifies that the ultimate question of a germane amendment is up to the Senate
itself.

38.5 of the Senate rules goes on to provide that the President Pro Tem of the Senate
must decide whether the point of order raising the issue of germaneness is well
taken. Then of course, if he or she's not there, then the Vice Chair the Committee on
Rules, gets to decide whether the point of order is well taken. Now, if the Pro Tem or
the Vice Chair of the Rules Committee determines that the point of order is well
taken, then the question of germaneness is actually referred to the Committee on
Rules for determination.

Then, under the Senate rules, what it says is that the Senate Committee on Rules
must make its determination by the following legislative day. If the point of order is
raised and the referral is made on the last legislative day preceding the recess, then
the Rules Committee has to make its determination on germaneness before
adjourning.

Now, finally, the Committee on Rules makes a determination that the amendment is
not germane then the bill is actually stricken from the Daily File, and it may not even
be acted upon during the remainder of the session. Now, the author will be given an
opportunity to amend the bill or delete the portions that are not germane. Then if that
occurs, then the bill can be continued to be acted upon. Of course, if the Committee
on Rules determines that the amendment is germane, then the bill can be acted
upon by the house.

Those are the very detailed rules of the Senate.

| hope you've learned something from this podcast on determining whether
amendments are germane. Thanks for joining.



